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327 IAC 16-2-9 “Discharge” means any addition of any
pollutant, or combination of pollutants, into any waters of
the state from a point source.  The term includes, without
limitation, an addition of a pollutant into any waters of
the state from the following:
1. Surface runoff that is collected or channeled by

human activity.
2. Discharges through pipes, sewers or other

conveyances, including natural channels that do not
lead to treatment works.

327 IAC 16-2-45 “Waters,” as defined in IC 13-11-2-
265, means:
1. The accumulations of water, surface and

underground, natural and artificial, public and
private; or

2. A part of the accumulations of water; that are
wholly or partially within, flow through, or border
upon Indiana.

The term does not include:
1. A private pond; or
2. An off-stream pond, reservoir or facility built for

reduction or control of pollution or cooling of water
prior to discharge, unless the discharge from the
pond, reservoir or facility causes or threatens to
cause water pollution.

327 IAC 16-2-4 “Confined feeding” means the confined
feeding of animals for food, fur, or pleasure purposes in
lots, pens, ponds, sheds, or buildings where:
1. Animals are confined, fed, and maintained for at

least forty-five (45) days during any twelve- (12)
month period; and

2. Ground cover or vegetation is not sustained over at
least fifty percent (50%) of the animal confinement
area.

The term does not include the following:
1. A livestock market:

A. where animals are assembled from at least two
(2) sources to be publicly auctioned or
privately sold on a commission basis; and

B. that is under state or federal supervision.
2. A livestock sale barn or auction market where

animals are kept for not more than ten (10) days.

The purpose of this guidance manual is to provide information about 327 Indiana Administrative Code
Article 16 (327 IAC Article 16) Confined Feeding Operations (CFOs) and to assist in better understanding
the requirements of the Article. This manual contains information about CFO applications and approvals,
design and construction, spill response, inspection procedures, manure handling and storage, manure
application, closure of manure storage structures and exiting the CFO approval program.
_______________________________________________________________________________________
Affected Regulation:
327 IAC Article 16 Confined Feeding Operations
IC 13-18-10 Indiana Statutes on Confined
Feeding Operation

What is a CFO?

An animal feeding operation is a confined
feeding operation if animals are confined and
the following conditions apply:

� Confined for forty-five  (45) days or
more of a year, consecutive or
nonconsecutive; and

� The confinement area is covered with
less than fifty percent (50%) vegetation;
and

� The number of animals exceeds the
levels detailed below.

Confined feeding of at least:
1. Three hundred (300) cattle;
2. Six hundred (600) swine;
3. Six hundred (600) sheep;
4. Thirty thousand (30,000) fowl.

If the conditions apply and the number of
animals exceeds the numbers listed above, then
the operation is a CFO.

An animal production operation smaller than
the confined feeding definition numbers does
not fall under the jurisdiction of this rule,
unless the operation has violated water
pollution control laws.

IDEM may determine that confined feeding
operations with animals other than those
listed must comply with this rule, if
necessary, to protect human health or the
environment.  All livestock farms which meet
the definition of a CFO must acquire and

maintain an IDEM approval.  IDEM must
approve the CFO prior to any new
construction.

Introduction to CFO Program
327 Indiana Administrative Code Article16. Confined Feeding Operations
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327 IAC 16-2-16 “Ground water” means such
accumulations of underground water, natural or
artificial, public and private, or parts thereof, which
are wholly or partially within, flow through, or
border upon this state, but excluding manmade
underground storage or conveyance structures.

CFO Performance Standards

All confined animal-feeding operations must
use the following performance standards when
engaging in any agricultural activity:

� Avoid management practices that
discharge pollutants into the state’s
waters.

� Minimize nonpoint source pollution to
the state’s waters.

� Design, construct and maintain waste
management systems to prevent
discharge of manure and other
controlled waste and to minimize
leakage and seepage.

� Stage and apply manure to land
without threatening the state’s waters;
prevent runoff, ponding or spills; and
minimize nutrient leaching beyond the
crop root zone.

What must a new or existing CFO do?

Existing CFOs are not subject to design and
construction requirements in this rule, but must
be maintained and operated in compliance with
approval conditions, this rule and state
environmental laws.  If an operation is defined

as a confined feeding operation then the
following must occur:
1. Obtain an approval prior to construction;

see “Application & Approval Process”
pages 4-12.

2. Construct facilities in accordance with the
rule and approval; see “Design &
Construction Requirements” pages 13-19.

3. Operate production facilities in accordance
with the rule and approval; see “Operation
Requirements” pages 20-23.

4. Conduct land application of manure in
accordance with the rule and approval; see
“Land Application of Manure” pages 24-
29.

5. Complete an approval renewal application
and Manure Management Plan in
accordance with the rule; see “CFO
Approval Conditions” page 5 and “Manure
Management Plan” page 11.

6. Submit an approval modification for an
increase in the amount of manure generated
that:
A. Reduces the storage capacity to less

than the required storage capacity at
the time of the most recent approval; or

B. Results from an increase in the animal
numbers, excluding swine, that weighs
twenty-five (25) kilograms or less to:
a. More than the numbers in 327 IAC

16-2-5, (Example:  a 350,000
poultry operation with a nine
percent (9%) increase would
exceed the 30,000 animal approval
level with a 31,500 bird increase,
therefore requiring an additional
approval); or

b. Greater than ten percent (10%) of
the approved animal capacity at the
time of the most recent approval.

7. Expect an on-site inspection from one of
IDEM’s Office of Land Quality,
Agricultural and Solid Waste Compliance
Inspectors; see “Inspection Procedures”
pages 30-32.

327 IAC 16-2-5 “Confined feeding operation” means
any:
1. Confined feeding of at least:

A. three hundred (300) cattle;
B. six hundred (600) swine or sheep; or
C. thirty thousand (30,000) fowl.

2. Animal feeding operation electing to be subject to IC
13-18-10; or

3. Animal feeding operation that causes a violation of:
A. water pollution control laws;
B. any rules of the water pollution control board;

or
C. IC 13-18-10.

327 IAC 16-2-29 (a) “Owner/operator,” for the purpose
of this rule, means the person:
1. Who owns the waste management systems at the

confined feeding operation; or
2. Who owns the livestock at the confined feeding

operation and who applies for or has received an
approval pursuant to this article; or

3. In direct or responsible charge or control of one (1)
or more confined feeding operations or land
application activity.

(b) This term includes contractors responsible for
activities described in 327 IAC 16-1-1(a) at the confined
feeding operation.
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8. Exit or close in accordance with the rule
and approval (if desired); see “Closure of
Manure Storage Structures” page 33 and

“Exiting the CFO Approval Program” page
34.
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327 IAC 16-2-6 “Construction” means fabrication,
erection, or installation of a facility or manure control
equipment at the location where the facility or manure
control equipment is intended to be used.  The term
does not include the following:
1. The dismantling of existing equipment and

control devices.
2. The ordering of equipment and control devices.
3. Off-site fabrication.
4. Site preparation.

327 IAC 16-2-44 “Waste Management System”
means any method of managing manure or waste
liquid at the confined operation, including:
1. Manure storage structures;
2. Manure transfer systems;
3. Manure treatment systems such as:

A. a constructed wetland;
B. vegetative management system;
C. a wastewater treatment system under a

National Pollutant Discharge Elimination
System permit, or

D. other system approved by the commissioner;
4.     Feedlots;
5.     Confinement buildings; or
6. Waste liquid handling, storage, and treatment

systems.

Application Requirements
In Indiana a CFO must request and receive prior approval for the construction of a new facility,
operation or building/animal expansion or qualifying renovation of an existing facility.  All
manure management structures approved before July 1, 1997 must be initiated by the effective
date of this rule and completed within two (2) years of the effective date of this rule or are
required to file a new application.  Approvals issued on or after July 1, 1997 must follow
construction schedules stated in the approval.
______________________________________________________________________________
Affected Regulations:
IC 13-18-10.1 Confined feeding control:
IDEM application
IC 13-18-10-2.1 Approval procedure;
requirements; revocation
327 IAC 16-7-1 Applicability
327 IAC 16-7-2 Application requirements

What must be included in a completed
CFO application?

Two (2) copies of the following must be
included in the application and sent to
IDEM for approval:
1. A completed application form; refer to

“CFO Operation Approval Application”
in the record book.

2. A plot map, refer to “Plot Maps and
Farmstead Plan” page 9.

3. A farmstead plan, refer to “Plot Maps
and Farmstead Plan” page 10.

4. A waste management system drawing;
refer to “Design & Construction
Requirements” pages 13-19.

5. Information obtained from at least two
(2) test holes for soil and seasonal high
water table information that are below
the base of the proposed liquid manure
storage structures and conducted by a
certified soil scientist, a certified
geologist, or a public or private Indiana
registered engineer (list available at
local county health departments).  The
test holes must adequately characterize
the soil and seasonal high water table
and be:

a. At least two (2) feet below the
lowest base of the storage structure
for a concrete liquid waste storage
structure; and

b. At least five (5) feet below the
lowest base of earthen liquid
manure storage structures except in
karst topography where test holes
must go ten (10) feet deep or to
bedrock, whichever is shallower.

To determine the number of test holes to
perform, refer to NRCS Construction
Standard #313.

Application & Approval Process
Rule 7 Application & Approval Process for Confined Feeding Operations
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6. A manure management plan, refer to
“Manure Management Plan” page 11.

7. If a proposed alternative to a specific
requirement in this rule is used, a
description is required indicating
equivalent environmental and human
health protection in accordance with 327
IAC 16-5 Alternate Design or
Compliance Approach, and Innovative
Technology.

8. For new earthen liquid manure storage
structures, certification of the structure
design by a registered Indiana engineer.

9. A fee of one hundred dollars ($100);
refer to “CFO Operation Approval
Application” in the record book.

What other conditions may apply?

Additional provisions exist for two types of
operations:

1. Operations that conduct confined
feeding activities and have had a
discharge enforcement, or

2. Confined feeding operations that have
more than twenty (20) times the animal
numbers listed in the “Introduction to
CFO Program.”  (For example: 6,000
head of cattle or 12,000 head of sheep or
swine or 600,000 poultry)

The additional conditions may include:
1. Public comment periods and hearings;

refer to “Notification & Comment
Periods” pages 7-9.

2. Additional design standards, operational
requirements or other best management
practices such as monitoring systems,
liners, higher compaction levels,
reporting, innovative technology or
other protective measures.

CFO Approval Conditions
IDEM reviews all CFO applications for compliance with this rule and the Confined Feeding
Control Law.  IDEM will approve or deny an application based on compliance with these
requirements.  Renewal of an approval is required every five (5) years.  CFO approvals must be
transferred prior to a change in ownership of any facility.
_______________________________________________________________________
Affected Regulations:
327 IAC 16-7-3 Duration of approvals
327 IAC 16-7-4 Approval renewals
327 IAC 16-7-5 Amendments and
notifications
327 IAC 16-7-6 Revocation
327 IAC 16-7-7 Transferability

How long is an approval valid?

An approval is good for no longer than five
(5) years.  All confined feeding operation
approvals issued prior to the effective date
of 327 IAC Article 16 (Confined Feeding
Operations) will expire five (5) years from
the date of the submission of the most
recently approved Manure Management
Plan (MMP).  Approvals issued after the
effective date of 327 IAC Article 16 will
expire five (5) years from the date the
approval was issued.

How is an approval renewed prior to
the five-- (5) year term?

An approval renewal must be submitted to
IDEM by the owner/operator prior to the
expiration of the current approval.  Renewal
reminders will be sent to owners/operators
approximately six (6) months prior to the
five- (5) year deadline. Renewal is granted
for those operations without a discharge in
the previous five- (5) year period when the
owner/operator submits a MMP and an
application renewal.  The application for an
approval renewal must include the
following:
1. Name, address, phone number and

contact person for the CFO.
2. An updated manure management plan.
3. Any changes in information from the

current approval.
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Refer to “Approval Renewal” form in the
record book.

CFOs which have had a discharge resulting
in an enforcement action within the previous
five (5) years will be subject to:
1. The agency issuing a notice of public

comment period,
2. The possibility of a public hearing, and,
3. The agency issuing a renewal approval,

which may be appealed.
The renewal process should be initiated
prior to the deadline.  Operations that have
not had a discharge during the previous five
(5) years will automatically receive an
approval renewal upon submitting a timely
and complete renewal application, with no
appeal process.

Can an approval be transferred to a
new owner/operator?

If a CFO is sold, the approval must be
transferred to the new owner.  To transfer
the approval, the original owner/operator
must submit notification at least forty-five
(45) days before the proposed transfer of the
operation.  The notification must be on
IDEM form “Request for Approval
Transfer.” Refer to the record book.  IDEM
may request a revised MMP upon transfer of
the operation approval.

When could amendments to a CFO
approval be made?

IDEM may issue amendments to CFO
approvals at any time:
1. Pursuant to IC 13-18-10-2.1(e) Water

Pollution Control Law, CFO control;
2. To address phosphorous limits if

adequate information indicates that the
application of manure to land represents
a water quality threat;

3. At the request of the applicant to address
changes at the confined feeding
operation that do not require a new
approval (species change, frozen ground
manure application, etc);

4. As a result of an agreement between
IDEM and the owner/operator; or

5. Due to a reduction in storage capacity
that results in less than one hundred
eighty (180) days or the requirement of
the original structure approval.

IDEM may require an issuance of a new
approval for operations that increase animal
numbers. Refer to “Application
Requirements” page 4.

IDEM shall provide written documentation
of the basis for issuing or denying an
amendment.  Any interested party may
appeal decisions on approvals or approval
amendments. The appeal must be submitted
in writing within eighteen (18) days of
receiving the notification of the decision.

What facility changes do not require a
new approval?

The owner/operator of an approved CFO
must notify IDEM in writing for the
following facility changes:
1. Changes to the positioning of an

approved structure that remains in
compliance with the setback distances
and within the boundaries identified in
the farmstead plan and delineated by
representative site borings.

2. Changes in the design or construction of
an approved waste storage structure as
shown in “as-built” plans.  Prior
notification of such changes is preferred
to confirm the changes provide
equivalent performance in the approved
plans. (Example: a change in the
installed reinforced steel)

3. Reduction in manure storage capacity
that maintains at least one hundred
eighty  (180) days or detention time
required in the original approval of
combined storage at the confined
feeding operation.

4. Transfers of ownership; refer to
“Request for Approval Transfer” in the
record book.

5. Correction of typographical or other
minor errors within the approval or
other minor changes as determined by
IDEM.
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Dead animal compost facilities. Minor
changes may include type or size of animals
and dead animal compost.  These types of
changes by the owner/operator must be
reported to IDEM by using the “CFO
Approval Change Notification” form in the
record book.  (Except for a transfer, which
should be reported on the noted form.)  Any
other modifications must be applied for by
using the “CFO Approval Application” form
in the record book.  Questions should be
directed to the IDEM Confined Feeding
Program, 1-800-451-6027 or 317-232-4473.

When would an application be
denied?

IDEM may deny an application or place
conditions on an approval:
� If the CFO, at the time of the approval

decision, is not in compliance with
water pollution control laws; or

� To prevent discharges of manure which
pollute or threaten to pollute the state’s
waters. (Example: By repeatedly
allowing the lagoon manure level to rise
above the two- (2) foot required
minimum, CFO #1 would be threatening
to pollute.)

If an application is denied IDEM will
provide written documentation of the basis

for the denial. If IDEM places conditions on
the approval IDEM will notify the
owner/operator of the conditions.

Any interested party, including the
owner/operator, may appeal denied
applications.  The appeal must be submitted
in writing within eighteen (18) days of
receiving the denial.

When can a CFO approval be
revoked?

IDEM may revoke an approval or a
condition in an approval as a result of a
violation of:
1. Water pollution control laws;
2. Rules adopted under the water pollution

control board laws;
3. IC 13-18-10 Confined Feeding Control

Law;
4. 327 IAC 16 Confined Feeding

Operations; or
5. Application conditions.

IDEM shall provide written documentation
of the basis for revoking an approval or
condition of an approval and give notice of
the right to appeal the decision.

Public Notification & Comment Periods
An owner/operator who applies for approval to construct a confined feeding operation on land
that is undeveloped or for approval to operate an existing CFO without a valid existing approval
shall make a reasonable effort to notify adjoining landowners, occupants and county
commissioners of the proposed CFO operation.
_______________________________________________________________________
Affected Regulations:
327 IAC 16-7-12 Notice to adjacent
landowners
327 IAC 16-7-13 Public comment periods
and hearings

CFO Approval Notification

Who needs to be notified?

An owner/operator applying for a new CFO
approval or an existing CFO seeking initial
approval shall make a reasonable effort to
notify:
� Anyone who owns land adjoining the

land on which the CFO is or will be
located.
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� Anyone who lives on land adjoining the
land on which the CFO is or will be
located, such as renters or other
potentially affected parties.

� The office of the commissioners of the
county in which the CFO is or will be
located.

This written notification must be completed
by the owner/operator within ten (10)
working days of filing the application.  The
date on which the application was submitted
to IDEM and a brief description of the CFO
to be approved (both existing and proposed)
must be included in the notification
document.  A “Notification of Application
Submittal” form is included with the
application.  Owners/operators may use this
form or develop their own.

IDEM will notify the following parties once
an application is received:
� County commissioners for the affected

county(ies).
� Mayors of any affected city(ies).
� Town council presidents of affected

town(s).

What notification documents must be
included with the application?

The application includes two additional
forms that must be completed and
submitted:
� An affidavit stating that the

owner/operator will provide the initial
notice to the adjoining landowners or
occupants and to the commissioners of
the affected county.

� A list of others who may be affected,
including those previously mentioned.
(Examples: lenders, business partners,
other affected landowners)

What will happen within the ninety-
(90) day review period?

IDEM will issue or deny an approval within
ninety (90) days of receiving a complete
application. The IDEM permit staff who
review applications for confined feeding
approval will conduct an immediate
completeness review.  If deficiencies in the

application are noted, a letter will be mailed
via certified mail to the applicant within
thirty (30) days.  When the notice of
application deficiencies is mailed, the
ninety- (90) day review period is placed on
hold until the applicant provides the
requested information thereby making the
application complete.  Permit staff will also
schedule a site inspection to observe the
proposed site and to inspect the existing
operation if one exists.  These are scheduled
during the review period and normally occur
within ten (10) days of the application being
determined to be complete.

The approval or denial will be mailed via
certified mail to the applicant.  All
potentially affected parities identified by the
applicant or otherwise will receive a copy of
the approval via normal mail.  IDEM also
will notify all affected people (identified by
the applicant) of the decision. Any person
affected by the decision may petition for
review of IDEM’s decision within eighteen
(18) days of the mailing date of the decision.

The Office of Environmental Adjudication
(OEA), a separate agency from IDEM, is
responsible for appeal decisions.  An
environmental law judge in the OEA will
rule on requests for an administrative review
hearing. 

(Refer to “Approval Process Flowchart” in
the appendix.)

Public Comment Periods and
Hearings

When does a CFO application require
a public comment period?

A thirty- (30) day public comment period is
required when an application involves the
following situations:
� A CFO has conducted confined feeding

activities and has had a discharge prior
to the application for an approval.

� If the CFO applying for approval has
twenty (20) times the animal numbers
listed in the definition of a CFO in 327
IAC 16-2-5.
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� If a renewal application is filed for a
CFO that has had an enforceable
discharge within the previous five (5)
years.

In these situations, IDEM will notify the
public and solicit comments through a notice
in a newspaper.  A public hearing may be
held.

What happens after the public
comment period?

A comment period of at least thirty (30)
days following the date of public notice
shall be provided.  During this period any
interested parties may submit written
comments on the approval application and
may request a public hearing.  A request for
a public hearing shall be in writing and shall
state the nature of the issues to be raised and
the reasons why a hearing is warranted.

IDEM, after reviewing all comments,
shall make a decision consistent with

this article and applicable federal and
state environmental laws.

When does a CFO application require
a public hearing?

IDEM may hold a public hearing on an
application when environmental concerns
are raised relevant to applicable rules or
laws and there is significant public interest
in the application.

An IDEM public hearing is not a judiciary
hearing.  Comments are collected for further
evaluation.  IDEM only accepts comments
during the hearing and does not defend any
position.  IDEM evaluates comments as they
shed light on the application’s compliance
with this rule.

IDEM approves or denies the application
based on fulfillment of the rule
requirements.  While environmental
concerns may have an effect on an
application, IDEM may not consider traffic,
property values or local zoning when
considering an application.

Plot Maps and Farmstead Plan

Plot maps and a farmstead plan that identify the location of the operation and the boundary of
areas currently available for manure application must be submitted in the application to receive
consideration for a CFO approval.
______________________________________________________________________________
Affected Regulations:
327 IAC 16-7-8 Plot maps
327 IAC 16-7-9 Farmstead plan

Plot Maps

What must the plot maps show?

Plot maps must be submitted which include
topographic maps and soil survey maps.
The maps are available from most Natural
Resources Conservation Service (NRCS)
and Cooperative Extension Service offices.
The following maps must be included in the
application:

1. A soil survey map from United States
Department of Agriculture Natural
Resources Conservation Service; and

2. A United States Geological Survey
topographic map that includes
identification of any public water supply
wells and public water supply surface
intake structures within one thousand
(1,000) feet of the manure storage
structure.

The maps must clearly show the following:
1. The location of the waste management

systems.
2. The property boundaries of the confined

feeding operation.
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327 IAC 16-2-21 “Karst Terrain” means an area where
karst topography, including the characteristic surface and
subterranean features, has developed as the result of
dissolution of limestone, dolomite, or other soluble rock.
Characteristic physiographic features present in karst
terrains include the following:
1. Sinkholes.
2. Sinking streams.
3. Caves.
4. Large springs.
5. Blind valleys.

327 IAC 16-2-44 “Waste Management System” means
any method of managing manure or waste liquid at the
confined operation including:
1. Manure storage structures;
2. Manure transfer systems;
3. Manure treatment systems such as:

A. a constructed wetland;
B. vegetative management system;
C. a wastewater treatment system under a National

Pollutant Discharge Elimination System permit; or
D. other system approved by the commissioner;

4.     Feedlots;
5.     Confinement buildings; or
6. Waste liquid handling, storage, and treatment

systems.

3. The boundaries of all manure
application areas.

Refer to the appendix for example maps.

The soil survey maps satisfy the map
requirement for the manure management
plan referred to in 327 IAC 16-7-11(a)(3).

Farmstead Plan

What must be in the farmstead plan?

The farmstead plan must show all existing
and proposed waste management systems.
It must include any other structures or land
features within five hundred (500) feet of
the waste management systems.  Examples
of other known structures or land features
are:

� Residences,
� Surface waters,
� Public and private roads,
� Water wells,
� Characteristics of karst terrain,
� Drainage patterns,
� Property boundary lines,

� All outfalls of known subsurface
drainage structures and

� Drainage inlets, including water and
sediment control basins.

� Diversions of uncontaminated
surface water.

The farmstead plan must be clear and drawn
to scale or show specific distances between

the structures and features mentioned earlier
in this discussion.  Refer to the appendix for
an example of a farmstead plan.  The plan
must be on paper that is no less than eight
and one-half (8 ½) inches by eleven (11)
inches in size.

Waste Management System Drawings
The waste management system drawings must contain detailed views and necessary cross
sections to define and show all dimensions and construction materials.  Systems relying on
gravity flow of water or manure must provide elevations of the entire waste management system.
______________________________________________________________________________
Affected Regulations:
327 IAC 16-7-10 Waste management
system drawing

What must be in the waste
management system drawings?

1. Top view.
2. End view.
3. Side view.
4. Detailed view of wall, footings and floor

reinforcement steel and water stop
placement.

5. Location of seasonal high water table
level relative to the base of waste
storage system.
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6. Details of all applicable structural
components related to the waste
management system.

7. Compressive strength of concrete in PSI
values.

8. Floor and wall construction joints
spacing and details.

Refer to the appendix for detailed examples
of the elements needed to fulfill application
requirements.

For technical assistance, refer to the NRCS
Field Office Technical Guide (FOTG)
Conservation Practice Standards #313
(Waste Management Systems), and NRCS
Construction Guidelines (Chapter 10,
Appendix 10D – Geotechnical, Design, and
Construction Guidelines) and Midwest Plan
Service Handbook #36, as applicable, to
meet IDEM requirements.

Manure Management Plan
A manure management plan (MMP) must be submitted with all CFO approval and renewal
applications. The manure management plan must be renewed at least one (1) time every five (5)
years to maintain a valid approval for the confined feeding operation.
________________________________________________________________________
Affected Regulations:
327 IAC 16-7-11 Manure management
plan
327 IAC 16-9-5 Operating requirements

What must be included in the manure
management plan?

A manure management plan must include
the following:
1. Procedures for soil testing.
2. Procedures for manure testing.
3. Legible soil survey maps of manure

application areas.  (Refer to “Plot Maps
& Farmstead Plan” pages 9-10)

4. Land-use agreements for land not owned
by the CFO owner/operator, including
names of participants and identification
of land sites.

Refer to “Manure Management Plan” in the
record book.

When can a CFO replace land use
agreements with manure distribution

documentation?

IDEM considers manure distribution as an
acceptable manure management procedure.
Although a new CFO will need to present
initial land-use agreements and/or soil

survey maps to fulfill the requirements of
this rule, an existing CFO, when reporting
an approval renewal, may present manure
distribution history to fulfill MMP
requirements.

Credits of up to seventy-five percent(75%)
of manure generated could be given for
operations with two (2) years historical data
and distribution records.  Proportionately,
credit could be given on the required amount
of land application acreage.   Conversions
for manure and acreage requirements are on
page 27, Table 2.  (Example: A CFO with
30,000 broilers would need 41.7 acres
(30,000 chickens/720 chickens per acre) of
land available for manure application.  The
chickens would produce 10,950 cu.ft/yr. of
manure (30,000(.001/day x 365 days)).  If
100% of the manure were sold, then the
CFO would need 10.4 acres (41.7 x .25) for
land application.)  If the CFO markets
seventy-five percent (75) of the manure,
credit can be taken for seventy-five percent
(75) of the land requirement.

Soil Test Procedure

The soil testing procedure must be
representative of the area to which manure is
to be applied.  The information must allow
for adequate interpretation of soil fertility.
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327 IAC 16-2-22 “Manure” means any liquid or solid
animal excreta or any used bedding, litter or
contaminated runoff.

327 IAC 16-2-42 “Waste liquid” means liquid to be
handled as manure that is generated at the confined
feeding operation, including:
1. Excess drinking water;
2. Clean-up water;
3. Contaminated livestock truck or trailer wash

water;
4. Milking parlor wash water;
5. Milk house wash water;
6. Egg wash water; or
7. Silage leachate.

The testing frequency must be within a
three- (3) year period unless a different

frequency is justified in the MMP.  Soil
testing may be conducted in conjunction
with other crop management procedures.

Manure Test Procedure

Manure tests must provide adequate
information to calculate the application rate
to meet crop nutrient recommendations.
One (1) manure test must be completed for
each type of manure (within a three (3) year
sampling rotation).  Example: a farrowing
pit would require a separate test from that of
the finishing pit.  An operation with several
finishing pits in which animals are of
comparable size and diet could use just one
(1) composite sample to represent them all.

Appeal of Decisions
IDEM will notify the owner/operator and all affected people (identified by the applicant) of the
decision on submitted applications. Any person affected by the decision may petition for review
of IDEM’s decision within eighteen (18) days of the mailing date of the decision.  An
environmental law judge will decide if an administrative review hearing is warranted based on the
information provided in the appeal requests.
______________________________________________________________________________
Affected Regulations:
327 IAC 16-1-3 Appeal of decisions

How is an IDEM decision appealed?

An appeal is initiated by filing a written
petition for administrative review with the
Office of Environmental Adjudication
within eighteen (18) days of the mailing date
of the decision.

The petition must identify the approval or
decision for which a CFO seeks review
including: decision number, name on the
approval, the reasons justifying the request
and issues proposed for consideration for a
hearing.  More detailed appeal instructions
accompany all IDEM approvals and
decisions.
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327 IAC 16-2-2 “Bedrock” means cemented
or consolidated earth materials exposed on the
earth’s surface or underlying unconsolidated
earth materials.

General Requirements for New Manure Storage Structures
Several requirements for site selection, design and construction apply to all new manure storage
structures.  Issues such as setbacks, soil structure, land topography and storage capacity are
consistent as they apply to all types of manure.  For technical assistance, refer to the NRCS Field
Office Technical Guide (FOTG) Conservation Practice Standards #313 (Waste Management
Systems), and NRCS Construction Guidelines (Chapter 10, Appendix 10D – Geotechnical,
Design, and Construction Guidelines) and Midwest Plan Service Handbook #36, as applicable, to
meet IDEM requirements.

The requirements that apply to all new storage structures will be addressed in this section.
Additional requirements that apply to specific types of manure storage structures or
manure handling systems will be discussed in specific sections for each type of system.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-1 Site restrictions for new
waste management systems for liquid or
solid manure
327 IAC 16-8-2 Waste management
system setbacks
327 IAC 16-8-3 Design requirements
applicable to all new waste management
systems
327 IAC 16-8-4 Storage capacity for
manure storage structures
327 IAC 16-8-12 Construction
requirements for waste management
systems
327 IAC 16-8-9 Design requirements
applicable to other manure storage
structures

Manure transfer and storage systems must
be designed and constructed to minimize
seepage and prevent spills.

Site restrictions for new waste
management systems for liquid and

solid manure

New waste storage systems must not be
constructed in the following (exceptions also
noted):
� Karst terrain (exceptions follow);
� A floodway;

� A 100-year flood plain, unless all waste
storage system access is at least two (2)
feet above the 100-year flood plain;

� Soil that is expected to be in the
seasonal high water table, unless the
water table is lowered to keep it below
the bottom of the waste storage system;

� Over mines (exceptions follow).
IDEM may approve construction of a new
waste management system in karst terrain or
over mines based upon the following site-
specific information submitted to IDEM:
� For earthen liquid manure storage

structures, information from test holes at
least five (5) feet below the lowest
point, except in karst topography where
the holes must go 10 feet deep or to the
bedrock, whichever is shallower.  Refer
to NRCS Construction Standard #313
for more details.

� Characterization of the seasonal water
table and soil; refer to NRCS soil survey
book for engineering related properties
or site-specific soil borings.

� Design specifications indicating
adequate structural integrity and
environmental protection.

Design & Construction Requirements
Rule 8. Manure Handling and Storage; Site, Design and Construction Requirements
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327 IAC 16-2-34 “Sensitive area” means a site
where conditions pose a specific water quality
threat to one (1) or more of the following:
1. Aquifers used as a source of drinking water.
2. Public water supply wells.
3. Wellhead protection areas.
4. Drinking water supply reservoirs.
5. Areas requiring special protection such as:

A. Wetlands, except for wetlands
constructed for manure management;

B. Karst terrain;
C. The critical habitat of an endangered

species; or
D. Natural areas, including:

parks; natural preserves, as regulated
under IC 14-31; historic sites, as defined
in section 18 of this rule; and public
lands, as defined in IC 14-38-1-5.

� Other information that IDEM deems
necessary to ensure protection of human
health and the environment.

� Bedrock assessment (type and location).

Design requirements applicable to all
new waste management systems

1. Designs for the lowest point of the base
of a new manure storage structure must
be at least two (2) feet above bedrock if
not in a karst terrain, or if in a karst
terrain, must be a distance above
bedrock determined by IDEM.

2. Any drainage system used to lower a
seasonal water table around the base of a
waste management system must be
equipped with an access point for
sampling of drainage tile water.

3. IDEM may require additional design
standards to protect human health or the
environment in highly permeable soils
and in areas with a high water table,
steep slopes and proximity to bedrock or
sensitive areas.  These additional
requirements may include groundwater
monitoring systems, liners, higher
compaction, innovative technology or
other methods. IDEM will provide
written documentation justifying
requirements of additional standards that
may be appealed.

For site-specific information or guidance,
consult with an NRCS engineer or other
private engineer.

Manure storage structure capacity

All new manure storage structures for
confined feeding operations must be
designed, constructed and maintained with a
combined storage capacity of at least 180
days storage for:
� Manure (refer to Table 1 for average

production volumes).
� Bedding (if applicable).
� Net average rainfall (if applicable).

Table 1:
Manure Storage Requirement Volumes*
System Solid

Cubic ft/day
Liquid

Cubic ft/day
Swine
Nursery Pig .02 .05
Grow/Finish .08 .18
Farrow(S&L) .21 .51
Breed/Gestation .09 .16
Dairy
Calf .13 .26
Heifer .57 1.10
Cow 1.83 2.20
Veal Calf .10 .15
Beef
Feeder Calf .32 .57
Fattening Cattle .54 1.14
Mature Cow .59 1.32
Poultry
Broiler .001 .004
Pullet .001 .004
Layer .002 .010
Turkey .003 .011
Duck .003 .011
Sheep
Ewes .11
Lambs .04
*From Bulletin ID-101 (available through the Purdue
University School of Agriculture).  All data includes
estimates of dilution and bedding additions for volume
of manure that leaves storage for land application.

In addition, for uncovered manure storage
structures, a twenty-four (24) inch freeboard
is required to manage rainfall and run-off
from a twenty-five-(25) year, twenty-four-
(24) hour precipitation event.  For Indiana
this would range from 5.0 to 5.5 inches of
rain. Existing buildings are not required to
meet the new requirements, but will be
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reviewed by IDEM if the CFO is cited for a
water quality violation involving the
existing site.

Waste management system setbacks

Waste management systems must be located
so they maintain the minimum setback
distances from the following “features of
concern” that are known and identified at
the time the application is submitted:
� One thousand (1,000) feet from a public

water supply well or public water supply
surface intake structure.

� Three hundred (300) feet (for liquid
manure storage structures) or one
hundred (100) feet for solid manure
storage structures from surface waters of
the state, drainage inlets (including
water and sediment control basins),
sinkholes (measured from the opening
or the lowest point) and off-site water
wells.  Refer to “New Liquid Manure
Storage Structures” page 16 and “Solid
Manure Storage Structures” page 18.

� One hundred (100) feet from on-site
water wells, property lines and public
roads.

Setback conditions

Some setback distances may require special
considerations:
� If a “feature of concern” (items

mentioned above) were constructed
within the required setback distance not
in the control of the CFO
owner/operator and after the application
has been submitted, a different setback
distance would apply.  If a new waste
management system were built, it could
be no closer than the distance from the
original CFO and the newly constructed
feature.

� The owner/operator may request a
reduced setback distance by
demonstrating the use of innovative
technology to IDEM that a different
approach meets human health and
environmental protection standards.

� If necessary, IDEM may request a
greater setback distance to residences
and public buildings based on surface

gradient or other criteria related to
human and environmental health. IDEM
shall provide written documentation for
this requirement.

Installation of tanks for manure
storage

� Use of underground steel storage tanks
is prohibited.

� Plastic and fiberglass tanks and above-
ground steel tanks must meet following
requirements:
∗  Tanks must have sufficient strength

to withstand design loads.
∗  All tanks must be watertight.
∗  Tanks previously used to store other

substances must be cleaned before
manure is put in the tank.

∗  Tanks must be designed, installed or
anchored to prevent flotation during
seasonal high water.

∗  Aboveground tanks must have
protected shut-off valves for all inlet
and outlet pipes.

Construction inspection procedures

A CFO with an approved application for
construction must notify IDEM when
construction of the waste management
system begins.  A “Construction
Notification” form will accompany the CFO
approval or can be duplicated from the
record book to be used for the notification
process.

IDEM will conduct random inspections on
approved operations during construction.
These inspections certify that construction is
being conducted in accordance with the
application that was submitted and approved
by IDEM.  Such issues include, but are not
limited to, concrete compressive strength,
grades of reinforcement steel, wall and floor
thickness, reinforcement steel spacing in
walls and floors, physical building
placement and physical well placement.
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Written documentation upon
completion of construction

Within thirty (30) days after the completed
construction of an approved waste
management system, and prior to the
introduction of animals, the owner/operator
must notify the commissioner that the waste

management system has been constructed
and will be operated in accordance with the
individual operations approval and this rule.
A “Complete Construction Affidavit” will
accompany the CFO approval or can be
duplicated from the record book to be used
for the notification process.

New Liquid Manure Storage Structures
General design and construction requirements have been discussed in the “General Requirements
for New Manure Storage Structures” section.  Requirements specific to new liquid manure
storage structures are in addition to those general requirements.  For technical assistance, refer to
the NRCS Field Office Technical Guide (FOTG) Conservation Practice Standards #313 (Waste
Management Systems), and NRCS Construction Guidelines (Chapter 10, Appendix 10D –
Geotechnical, Design, and Construction Guidelines) and Midwest Plan Service Handbook #36, as
applicable, to meet IDEM requirements.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-5 Design requirements
applicable to all new liquid manure
storage structures

Requirements for new uncovered
liquid manure storage structure

� The design must include a minimum of
two (2) feet of freeboard above the
design storage requirement to contain
the expected rainfall from a twenty-five
(25) year, twenty-four (24) hour
precipitation event that falls directly on
the liquid manure storage structure.

�  A marker must be located at the two (2)
foot freeboard level.  Care should be
taken to protect the integrity of the
storage liner when installing a marker
system.  Additionally, caution should be

taken when working on the inside slope
of any manure storage structure.

� An emergency spillway must exist to
handle overflow for a new uncovered
liquid manure storage structure that
receives precipitation runoff from a
drainage area, not including the manure
storage structure surface area, which
exceeds fifty percent (50%) of the
surface area of the manure storage
structure.

� An emergency spillway must direct
manure to secondary containment, an
appropriate manure storage structure or
an approved vegetative management
system.  It also must be designed to
handle the runoff of a rainfall collection
area from a fifty- (50) year, twenty-four
(24) hour precipitation event.  This
includes the surface area of the lagoon.
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New Concrete Liquid Storage Structures
General design and construction requirements have been discussed in the “General Requirements
for New Manure Storage Structures” and “New Liquid Manure Storage Structure” sections.
Requirements specific to new concrete liquid storage structures are in addition to those general
requirements.  For technical assistance, refer to the NRCS Field Office Technical Guide (FOTG)
Conservation Practice Standards #313 (Waste Management Systems), and NRCS Construction
Guidelines (Chapter 10, Appendix 10D – Geotechnical, Design, and Construction Guidelines)
and Midwest Plan Service Handbook #36, as applicable, to meet IDEM requirements.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-6 Design requirements
applicable to new concrete storage
structures for liquid manure

New concrete storage structure
requirements

� A minimum of two test holes must be
used to determine soil and water table
information.  The holes must be at least
two (2) feet deep below the lowest point
of the manure storage structure.

� Structural soundness is achieved
through:
∗  A concrete mixture that is well-

proportioned and consolidated;
∗  Minimal cracking;
∗  Joints that are properly spaced,

sized, designed and constructed;
∗  Adequate reinforcement steel;
∗  A foundation that provides

necessary support; and
∗  Use of water stops

New Earthen Manure Storage Structures
General design and construction requirements have been discussed in the “General Requirements
for New Manure Storage Structures” section.  Requirements specific to new earthen manure
storage structures are in addition to those general requirements.   For technical assistance, refer to
the NRCS Field Office Technical Guide (FOTG) Conservation Practice Standards #313 (Waste
Management Systems), and NRCS Construction Guidelines (Chapter 10, Appendix 10D –
Geotechnical, Design, and Construction Guidelines) and Midwest Plan Service Handbook #36, as
applicable, to meet IDEM requirements.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-7 Design requirements
applicable to all new earthen manure
storage structures for liquid manure

Requirements for earthen manure
storage structures

� New earthen manure storage structures
must not have a seepage rate that
exceeds one sixteenth (1/16) inch per
day.

� A minimum of two test holes must be
used to determine soil and water table
information.  The holes must be at least

five (5) feet deep below the lowest point
of the manure storage structure.

� Designs must be certified by a
professional engineer registered in
Indiana (public or private).

� IDEM may require additional design
standards to protect the environment
such as: monitoring systems, liners,
higher compaction, innovative
technology or other protective measures.
This IDEM decision will be provided in
writing and will describe the basis for
requiring additional design standards
that may be appealed.
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327 IAC 16-2-37 “Staging” means the
temporary placement of manure in a pile at the
site where the manure will be applied to land.

Solid Manure Storage Structures
General design and construction requirements have been discussed in the “General Requirements
for New Manure Storage Structures” section.  Requirements specific to solid manure storage
structures are in addition to those general requirements.  For technical assistance, refer to the
NRCS Field Office Technical Guide (FOTG) Conservation Practice Standards #313 (Waste
Management Systems), and NRCS Construction Guidelines (Chapter 10, Appendix 10D –
Geotechnical, Design, and Construction Guidelines) and Midwest Plan Service Handbook #36, as
applicable, to meet IDEM requirements.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-8 Design requirements
applicable to solid manure storage
structures

Requirements for solid manure
storage structures

� Structures must not be constructed in
sand or gravel soils unless specially
designed with an approved liner.  Soil
types classified Unified Soil
Classifications Pt, GW, GP, GM, GC,
SW, SP, SM or SC must be avoided.

� Run-on from precipitation events must
be diverted away from solid manure
storage unless the design includes a
method to collect and manage the
contaminated runoff.

Stockpile and staging manure

Stockpiling of solid manure at a CFO is
subject to the design standards of a solid
manure storage structure.  Stockpiling is a
long-term storage method whereas staging is
a temporary method.  (Staging regulations
are discussed on page 24.)  Any CFO,
existing or new, must have stockpile storage
facilities included in the approval, if
stockpiling is utilized in the manure
management plan.   Outside stockpiling is
only permitted at CFOs with this manure
management technique included in the
approval.

A modification to an existing approval may
be requested from IDEM by the CFO if
stockpiling of solid manure is needed and is
not included in the current approval.

1
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327 IAC 16-2-41 “Vegetative management system”
means an area with vegetation designed to accept
contaminated runoff or waste liquid after settling for
the purpose of treatment or infiltration into the soil.

327 IAC 16-2-42 “Waste liquid” means liquid to be
handled as manure that is generated at the confined
feeding operation, including:
1. Excess drinking water;
2. Clean-up water;
3. Contaminated livestock truck or trailer wash

water;
4. Milking parlor wash water;
5. Milk house wash water;
6. Egg wash water;
7. Silage leachate; or
8. Runoff that threatens water quality standards.

Vegetative Management Systems & Constructed Wetlands
Vegetative management systems and constructed wetlands may be used to manage contaminated
runoff.  Several guidelines exist to use such structures in an environmentally friendly and
efficient manner.  For technical assistance, refer to the NRCS Field Office Technical Guide
(FOTG) Conservation Practice Standards #313 (Waste Management Systems), and NRCS
Construction Guidelines (Chapter 10, Appendix 10D – Geotechnical, Design, and Construction
Guidelines) and Midwest Plan Service Handbook #36, as applicable, to meet IDEM requirements.
________________________________________________________________________
Affected Regulations:
327 IAC 16-8-10 Vegetative management
systems
327 IAC 16-8-11 Constructed wetlands

Vegetative management systems

� A settling basin, low velocity channel or
other equivalent structure must be
placed between the vegetative
management system and the source of
the contaminated runoff or waste liquid.

� The settling basin or equivalent structure
designed for the one (1) year, one (1)
hour precipitation event must have
sufficient capacity to store the
contaminated runoff or waste liquid and
the expected sediment.

� Vegetative management systems must
have minimum dimensions based on the
peak outflow from the confined feeding
area or settling basin based on a twenty-
five (25) year, twenty-four (24) hour
precipitation event.

Constructed wetlands

� IDEM must approve the design of a
proposed constructed wetland for
manure treatment by a CFO.

� When applied to land, the treated
wastewater must be applied following
the land application requirements.

� Several state and federal requirements
not listed here apply to the use of a
constructed wetland as a reservoir for
treated waste.  CFO owner/operators
must also abide by these requirements.
Such requirements may be obtained
through NRCS.   National Pollution
Discharge Elimination System (NPDES)
requirements for discharge from a
constructed wetland may also be
applicable.
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 327 IAC 16-2-28 “Operating Record” means
the written record of the confined feeding
operation activities required by this article and
kept by the owner/operator.

Operating Records
Operating records must be maintained and updated by the owner/operator of an approved CFO
and be available for inspection on site by IDEM.  Refer to the record book for sample record
sheets that fulfill the requirements for maintaining the operating records.
________________________________________________________________________
Affected Regulations:
327 IAC 16-9-5 Operating Record
327 IAC 16-9-4 Emergency Spill
Response Plan
327 IAC 16-10-1 Required Acreage for
Manure Application
327 IAC 16-10-2 Manure Application
Rates
327 IAC 16-10-5 Marketing and
Distribution of Manure

What must be in the operating
record?

The following information must be
maintained and updated in the operating
record:
1. All valid approvals, modifications and

notifications to the approvals;
2. Current manure management plan;
3. Current emergency spill response plan;
4. Record of monthly self-inspection

reports for the past three (3) years;
5. Documentation of any spill response

implemented by the CFO within the past
five (5) years;

6. Information about acreage used for land
application of manure, including:
a. The calculation of the minimum

amount of acreage needed for
manure application;

b. The amount of acreage available for
application of manure;

c. Land use agreements for any
additional acreage needed to meet
the minimum requirements;

d. Updated documentation when there
are changes in acreage required for
application of the manure; and

e. Copies of the written waivers in the
operating records if there is any
reduction in property line setback
distances.

7. Records of land application activity on
each field that has received manure for
the previous five (5) years:
a. Type of manure applied;
b. Results of manure test;
c. Soil tests (within a three-year

sampling rotation) for all manure
application      sites;

d. Amount of manure applied;
e. Type of application method used;
f. Locations and number of acres on

which manure is applied;
g. Dates on which manure was

applied; and
h. Agronomic rates of crops for

potentially available nitrogen used
to apply manure to each field.

8. Records from the past three (3) years of
any person who received or purchased
more than ten (10) cubic yards or 2,000
gallons of manure in a year.  The
following must be maintained:
a. Name and address of the person

who received or purchased the
manure;

b. The amount of the manure received;
and

c. A copy of the manure management
information sheet.

Marketing and distribution records can
replace land application records when
fulfilling the MMP requirements for the
CFO.  Documentation must represent all

Operating Requirements
Rule 9. Manure Handling and Storage; Operational Requirements
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327 IAC 16-2-22 “Manure” means any liquid or
solid animal excreta or any used bedding, litter or
contaminated runoff.

327 IAC 16-2-24 “Manure storage structure”
means any pad, pit, pond, lagoon, tank, building
or manure containment area used to store or treat
manure, including any portions of buildings used
specifically for manure storage or treatment.

327 IAC 16-2-11 “Feedlot” means an outside lot
or pen used for confined feeding, including areas
that may be covered, partially covered or
uncovered.

327 IAC 16-2-26 “Manure transfer vehicle”
means a vehicle, tank, or wagon used to move
manure.

 manure produced.  Refer to page 11 for
replacement requirements.  Maintaining a
current approved application in the

operating record is not required, but is
helpful when self-inspecting for compliance
or when considering modifications.

Maintenance Requirements
All waste management systems must be maintained and operated as they were approved in the
design plans submitted in the site approval.  Any specific approval conditions for an operation
will be listed in the IDEM approval.  The owner/operator should correct deterioration or
malfunctions of any parts of the waste management system.
______________________________________________________________________________
Affected Regulation:
327 IAC 16-9-1 Maintenance
Requirements
327 IAC 16-9-2 Transport and Handling

What maintenance must be done?

� Records of monthly inspections of all
waste management systems must be
completed and maintained.  Monthly
inspections are a monitoring tool for
potential storage problems and will add
credibility to the level of oversight on
the operation.

� Uncovered liquid manure storage
structures must maintain a minimum of
two (2) feet of freeboard unless
specified differently in the approval.
Freeboard is the distance between the
top of the stored manure and waste
liquid and the overflow level of the
storage structure. This depth of

freeboard minimizes the potential for
discharge or lagoon outbreaks during
high precipitation events.

� Uncovered liquid manure storage
structures must be marked with a
manure level marker indicating when
manure should be removed to keep at
least two (2) feet of freeboard available
for emergencies.

� Maintaining appropriate freeboard
throughout the year should be
considered when scheduling manure
application.

� Earthen berms for manure storage
structures must be stabilized and
maintained to allow visual inspections
for erosion or animal damage.  The
berm may be stabilized with vegetation
or alternative erosion control measures.
Rodent and erosion damage may be
subtle but must be controlled to prevent
structural damage.

� An owner/operator who plans to use a
vegetative management system must
operate and maintain the system to
provide effective treatment.

� Runoff from feedlots must be minimized
and controlled.

Transportation Requirements

Pumping, dumping, or allowing the leakage
or drainage of manure from transfer vehicle
onto unauthorized premises, public
thoroughfares, or into the state’s waters is
prohibited.  Refer to “Compliance Guide” in
the record book.
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 327 IAC 16-2-35 “Spill” means any unexpected,
unintended, abnormal, or unapproved dumping,
leakage, drainage, seepage, or discharge or other
loss of petroleum, hazardous substances, extremely
hazardous substances, or objectionable substances.
The term does not include releases to impermeable
surfaces when the substance does not migrate off
the surface or penetrate the surface and enter the
soil.

327 IAC 2-6.1-4(11) “Objectionable substances”
means substances that are (A) of a quantity and a
type; and (B) present for a duration and in a
location; so as to damage waters of the state.

Spills & Spill Response Plan
An emergency spill response plan must be developed by all confined feeding operations prior to
the start of production. For existing CFOs, emergency spill response plans must be developed
within ninety (90) days of the effective date of this rule.  It should outline detailed steps that will
be taken to contain and manage a spill in the event one occurs.  The emergency spill response
plan is to be maintained in a location accessible to all employees, including the manager or
owner.  Familiarize employees involved in manure handling with the implementation of the spill
plan and allow implementation when they deem it necessary.
______________________________________________________________________________
Affected Regulation: 327 IAC 16-9-4
Emergency Spill Response Plan
Related Regulations: 327 IAC 2-6.1 Spill
Rule

Spills
What is a spill?

A spill is defined as “any unexpected,
unintended, abnormal, or unapproved
dumping, leakage, drainage, seepage, or
discharge or other loss of petroleum,
hazardous substances, extremely hazardous

substances, or objectionable substances.
The term does not include releases to
impermeable surfaces when the substance
does not migrate off the surface or penetrate
the surface and enter the soil.”  Manure and
wastewater from CFOs fall into the category
of “objectionable substance.”

 A spill should be reported if it threatens to
enter or enters the state’s waters, crosses
property boundaries or is not being
managed.  While this definition of  “spill” is
broad, CFO owners/operators should
recognize that not all spills are reportable or
a violation.

If you have experienced a reportable spill
you are required within two (2) hours of
discovery to communicate a spill report to
the Indiana Department of
Environmental Management, Office of
Emergency Response:  (Toll Free) 1-888-
233-7745 for in-state calls; (317) 233-7745
for out-of -state calls.

Spill Response Plan
What should be considered in a spill

response?

� Remember, personal safety is always
first priority.

� Immediately locate the source of the
release and take steps to prevent any
further discharge from the release point
or source.

� Quickly assess the overall situation and
evaluate the extent of the release.  (Have
the waters of the state been impacted as
a result of the spill?  If not, is there an
imminent threat to the waters of the
state?  Have any field tiles been
impacted as a result of the release?

What makes a spill reportable?

A spill, which does one of the following,
should be reported:

1. Enters the state’s waters.
2. Crosses property boundaries.
3. Is not being managed to prevent a

threat to the state’s waters which
includes groundwater.

4. Threatens to damage the state’s
waters.
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Approximately how much was released
and for what duration?)

� As soon as possible initiate measures to
contain all waste material (i.e., earthen
berms or temporary dams, interceptor
ditches, or other practices).

� Once effective containment has been
achieved the collection phase of the
released material will need to begin.
Recovered waste material usually is
managed in one or more of the
following methods:
1. Return all recovered waste to the

waste storage collection system (i.e.,
surface lagoon, in-ground pits or
other approved storage structures).

2. Apply to land in compliance with
regulations.

What information must be included in
an emergency spill response plan?

An emergency spill response plan should be
designed to answer five basic questions:
1. Who is responsible for the operation and

for implementing the spill response
plan?

2. Who should be informed of the spill?
3. What are potential problem areas?
4. What resources are available to respond

to the spill?
5. What can be done to clean up the spill?

Who is responsible to implement the
spill response plan?

� Owner and manager.
� Employees.
� Emergency Response Personnel.

Who must be contacted?

Call the Office of Emergency Response
within 2 hours of the spill at

     1-888-233-7745.

Who should be contacted?

Others who could potentially be affected:
� Downstream water users within ten (10)

miles, such as livestock watering areas
or swimming locations.

� Surface intake structures in towns, cities
or private ponds likely to be affected by
a spill.

� Natural areas such as state parks and
urban recreation areas likely to be
affected by a spill.

What are potential problem areas?
(Areas where problems could occur and may be

included in the spill response plan.)

� Lagoon overflow. 
� Pit overflow.
� Transportation.
� Manure stockpile.
� Land application.
� Equipment breakage.

What resources are available to respond?
(Other solutions and resources may apply.)

Resources possibly available to stop spill:
� Name and phone number of someone

who has a bulldozer or earth moving
equipment.

� Backhoe or skid steer loader to divert
flow of runoff to containment area.

� Main water and electric control
locations with posted shut-down
procedures.

� Hay bales, dirt, etc. to contain spill.

What can be done to clean up?
(Other solutions and resources may apply.)

Application equipment to clean up spill:
� Traveling gun.
� Tank wagon.
� Manure spreader.
� Cultivation equipment for incorporation.
� Submersible pump.
� Rental equipment as needed.

Locations for manure application:
� Wheat stubble (yours or neighbor’s).
� Pasture.
� Alternate containment (extra pit, lagoon

or stockpile location).

Refer to “Emergency Spill Response
Plan,” in the record book.
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327 IAC 16-2-23 “Manure Application” means
the placement of liquid or solid manure by:
1. Spraying or spreading onto the land surface;
2. Injection below the land surface; or
3. Incorporation into the soil.

327 IAC 16-2-19 “Incorporation” means the
mixing of liquid or solid manure, with the surface
soil using standard agricultural practices, such as
tillage.

327 IAC 16-2-20 “Injection” means the
placement of liquid manure beneath the surface
of the soil in the crop root zone using equipment
specifically designed for this purpose.

327 IAC 16-2-38 “Surface Application” means
the placement of manure by spraying or
spreading onto the land surface.

327 IAC 16-2-37 “Staging” means the
temporary placement of manure in a pile at the
site where the manure will be land applied.

327 IAC 16-2-17 “Highly Erodible Land”
means land that has a high potential to erode
based on site-specific characteristics, such as
slope length and steepness, rainfall, runoff, wind,
soil type, and soil conditions.

327 IAC 16-2-31 “Public Water Supply
Surface Intake Structure” means any structure
used for the purpose of providing water through a
public water supply system.

General Requirements
Manure from CFOs in Indiana or other states applied to Indiana land must be applied so it does
not enter or threaten to enter the state’s waters and in accordance with this rule.  Manure should
be used as a nutrient source and not as a waste product.  CFO owner/operators must prevent
runoff, ponding for more than twenty-four (24) hours and spills.  In addition, every effort must be
made to minimize nutrient leaching beyond the root zone.
________________________________________________________________________
Affected Regulations:
327 IAC 16-3-1-e Manure application
327 IAC 16-10-2 Manure application
rates
327 IAC 16-10-3 Manure application
activities

What are the requirements for
manure management activities?

Manure management and application
includes the following techniques:
staging/stockpiling, incorporation, injection,
irrigation and surface application.  Each
technique presents unique nutrient
management opportunities and challenges.
Several guidelines address the best
management practices for manure
application to land.

Staging Manure Requirements

� Manure staged for more than seventy-
two (72) hours must be covered or
otherwise protected to prevent runoff
and applied to the site within ninety (90)
days.

� The procedure of storage of manure
outside at the CFO is considered
stockpiling and must be included in the
approval.

� Staged manure must be more than three
hundred (300) feet away from surface
water, drainage inlets and water wells
unless there is a barrier or surface
gradient between the staged manure and
the clean water.

� Manure staging must be on a gradient
less than six percent (6%) unless runoff
and run-on is controlled.

� Manure cannot be staged in a waterway
or in standing water.

Land Application of Manure
Rule 10. Land Application of Manure
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327 IAC 16-2-2 “Bedrock” means cemented or
consolidated earth materials exposed on the earth’s
surface or underlying unconsolidated earth materials.

327 IAC 16-2-12 “Filter Strip” means a relatively
uniform and maintained vegetated area used for
collecting sediment and cleansing run-off.

327 IAC 16-2-36 “Spray irrigation” means the
application of manure or waste liquid on the land
through a stationary or mobile sprinkler type system.

327 IAC 16-2-13 “Flood Plain” means any area
adjoining a river, stream, or lake that has been or
may be covered by a one hundred (100) year flood.

Liquid Manure Spray Irrigation
Requirements

� Spray irrigation must not be used on any
land that has less than twenty (20)
inches of soil above the bedrock unless
in accordance with an approved spray
irrigation plan.

� Spray irrigation must have one of three
(3) environmental control or prevention
measures in place: (1) by pressure loss
monitors to detect leaks and to shut
down the system if leaks are detected, or
(2) be under constant supervision by a
person, or (3) in accordance with a spray
irrigation plan approved by IDEM.

� Spray irrigation in a flood plain must be
conducted in accordance with a plan
approved by IDEM.

� Spray irrigation of liquid manure to
snow-covered frozen ground is
prohibited.  This does not include
surface application by tank wagon or
other manure transfer vehicle. (See
general requirements below)

General Manure Management
Requirements

� Newly approved CFOs may not apply
manure to frozen or snow-covered
ground.  CFOs may request a variance
from IDEM for this requirement.

� Liquid or solid manure must not be
applied to frozen or snow-covered
ground without residue protection or
crop cover with slopes in excess of two
percent (2%).

� Manure cannot be applied to land from
equipment that is operating from a
public road.

� Liquid or solid manure may be applied
to highly erodible land if the land has
adequate residue protection or crop
cover, or in accordance with a
conservation plan.

� If soil incorporation is a part of a liquid
manure management system, it must be
completed within twenty-four (24) hours
of application.

� Manure shall not be applied to saturated
soil.

� The owner/operator needs to concentrate
on retaining the manure nutrients when
managing land application.

Manure application records are discussed in
detail in the “Operating Records” section,
page 20.

What must be documented when
manure is marketed or distributed?

The following guidelines must be followed
if more than ten (10) cubic yards or two
thousand (2,000) gallons of manure are
given or sold by the owner/operator to a
single individual.
1. An information sheet must be provided

to the person who receives the manure,
including the name and address of the
CFO, a statement indicating that it is
unlawful to allow the manure to enter
the state’s waters, nutrient content
information for the manure and manure
application requirements.

2. The owner/operator must retain
information that includes the name and
address of the person receiving the
manure, the amount of manure
distributed to that person, signatures of
both parties and a copy of the
information sheet.  This information
must be available for review during an
inspection.

Refer to “Manure Application Record” in
the record book.
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327 IAC 16-2-39 “Surface Water” means water present
on the surface of the earth, including:
1. Streams;
2. Lakes;
3. Ponds;
4. Rivers;
5. Swamps;
6. Marshes; or
7. Wetlands.

327 IAC 16-2-7 “Contaminated Run-off” means any
precipitation or surface water that has come into contact
with any liquid or solid animal excreta or any used
bedding, litter, or waste liquid at the confined feeding
operation.

327 IAC 16-2-32 “Public Water Supply Well” means
any well that provides water to the public through a water
distribution system that:
1. Serves at least twenty-five (25) persons per day for:
a. Drinking;
b. Domestic use; or
c. Other purposes; or
2. Has at least fifteen (15) service connections.

327 IAC 16-2-10 “Drainage Inlet” means any surficial
opening to an underground tile drainage system that
drains to waters of the state.  For the purpose of this
article, “drainage inlet” includes water and sediment
control basins.

327 IAC 16-2-16 “Gradient Barrier” means a structure
or feature that prevents run-off from entering waters of
the state.

Manure Application Setbacks
Manure application setbacks are specific for surface water and water structures.  Refer to Table 2
“Setback Distances” on page 27 for specific situations.
________________________________________________________________________
Affected Regulations:
327 IAC 16-10-4 Manure application
setbacks

What are the setbacks that must be
followed during manure application?

These guidelines must be followed:

� “Incorporation” in Table 1 refers to
applications that have been incorporated
within twenty-four (24) hours of
placement on the land.

� All setbacks must be measured from the
edge of the manure-spreading pattern.

� Properly designed and maintained filter
strips allow the setback distance to be
the width of the setback strip.

� The setback is ten (10) feet if a gradient
barrier is between the application site
and the water source.

� When dealing with setbacks from
property lines, adjoining property
owners may waive the required setback
in a written document to be maintained
with the manure management record
sheet in the operating records.

� The owner/operator may obtain a
reduced setback by demonstrating to the
commissioner that a different
compliance approach meets the
performance standards in this rule.

� When referring to setbacks for manure
application, surface water includes
intermittent flowing streams and ditches.
� Water in underground tile systems is

not considered surface waters.
IDEM believes surface inlets to

those systems are sensitive and
require setbacks.  Nutrients that
directly and indirectly enter a tile
system could cause a water quality
violation where the system empties
into surface waters.  Land
application in accordance with the
rule should prevent nutrient entry
into tiles.
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Table 2:Setback Distances (in feet)

Known
Feature

Liquid
Injection

Single Pass
Incorporation

(liquid or solid)

Liquid
Incorporation

(within 24 hrs.)

Surface
Application
To Pasture

Surface
Application

(solid or
compost)

Liquid
Surface

<or = to  6%
slope or

residue cover

Liquid
Surface

> 6% Slope

Public water
supply wells
& public
water supply
surface
intake
structure

500 500 500 500 500 500 500

Surface
water 25 25 50 50 50 100 200

Sinkholes 25 25 50 50 50 100 200

Wells 50 50 50 50 50 100 200

Drainage
inlets 5 5 50 50 50 100 200

Property
lines &
public roads 0 0 10 10 10 50 50

Manure Application Rates and Calculations
CFOs are required to do soil and manure tests to calculate the manure application rates prescribed
for the crop that is current or planned for the upcoming growing seasons.  The test results, the
calculations and the application records must be kept in the operating records and must be
available during routine inspections.  Examples of calculations and worksheets for calculating
manure transport vehicle capacity are presented in the appendix.  Additional information is
available in several Purdue Cooperative Extension Service and NRCS publications.  Refer to the
appendix for a list of these and other publication.
______________________________________________________________________________
Affected Regulation:
327 IAC 16-10-1 Required acreage for
manure application

How much ground is required for
manure application?

Calculations must be used to determine the
minimum amount of acreage required for
manure application.  There are three ways to
meet this requirement:
� An existing CFO may use application

rates that do not exceed one hundred
fifty (150) pounds of potentially
available nitrogen per acre per year
until April 1, 2002.  After that date soil

and manure tests must be used to
determine agronomic rates.

� Newly approved CFOs have one (1)
year to begin testing manure and soil to
make manure application decisions.

� An owner/operator must establish
agronomic rates of the intended crop
based on potentially available nitrogen
provided by the soil test and manure
test.  Nutrient uptake of crops is based
upon yield results, variety of crop and
soil tests.

� An owner/operator may demonstrate to
IDEM that a smaller amount of acreage
can be used by submitting information
on the type of manure generated, an
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alternate method of managing manure,
use of innovative technology or other
criteria related to protecting human
health or the environment.

Any acreage required for manure application
that is not owned by the owner/operator
must be documented by land use agreements
signed by the property owners and
maintained in the operating record.  They
must be available for routine inspection.
Refer to the record book for a sample land
use agreement.

How do new and existing CFOs
calculate required acreage?

Values in Table 3 can be used until values
from tested samples can be established.  By
using the figures in Table 3, the
owner/operator can calculate the amount of
manure that can be applied per acre per year
and the number of acres needed per year.
Alternative numbers may be used if
documented through testing or scientific
publication.

Table 3: Manure Application Land Requirements

Animal Capacity/Acre/Year* Solid Liquid Lagoon
Swine:
Nursery Pigs 100 80 320
Grower/Finishing 22 17 65
Farrowing (S & L) 14 13 40
Breeding/Gestation 29 25 90
Dairy:
Dairy Calves 29 23 105
Heifers 6 5 18
Cows 3 2 9
Veal Calves 28 21 100
Beef:
Feeder Calves 11 9 40
Fattening Cattle 5 4 16
Mature Cows 7 5 20
Poultry:
Broilers 720 490 2725
Pullets 600 500 2660
Layers 420 300 1745
Turkeys 365 165 700
Ducks 500 465 1975
Sheep:
Ewe 17
Lambs 36
*Based on available N for a 150#N/acre application rate and a one-time facility capacity
with full year use, not animals produced per year. Acreage values and dilution ratio
recommendations can be found in Bulletin ID 101 (available through the School of
Agriculture, Purdue University).  Additional dilution information can also be found in the
NRCS Agricultural Waste Management Field Handbook, or Pork Industry Handbook
(PIH) 63.

Example 1: Hog operation “A” plans to produce at a one-time capacity of 10,000 finishing hogs
in a liquid manure management system.  According to the “Liquid” column and
“Grower/Finishing” row, seventeen (17) pigs would produce manure for one acre at the 150
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327 IAC 16-2-30 “Potentially available nitrogen” means the nitrogen that could be realistically taken up by
a crop during one (1) growing season.  Potentially available nitrogen is usually calculated as the sum total of:
1. Ammonium nitrogen;
2. Nitrate nitrogen; and
3. The percent organic nitrogen that will mineralize in one (1) growing season.

327 IAC 16-2-1 “Agronomic rates” means a rate of application of manure to the land based on:
1. The nutrient content of the manure to be applied;
2. The fertility level of the soil;
3. The nutrient needs of the current or planned crops;
4. The nutrient holding capacity of the soil; and
5. Additional sources of nutrients including legume credits, process wastewater, biosolids or commercial

fertilizer.

pounds of the potentially available nitrogen limit.  Therefore, 10,000 pigs divided by seventeen
(17) would equal 588 acres per year needed for manure application.  10,000/17 = 588 acres

Example 2: Poultry operation “B” plans to produce at a one-time capacity of 200,000 broilers.
According to the “Solid” column and “Broiler” row, 720 chickens would produce manure for one
acre at the limit of one hundred fifty (150) pounds of potentially available nitrogen.  Therefore
200,000 chickens divided by 720 would equal 277 acres per year needed for manure application.
200,000/720 = 277 acres

Much more information is needed to calculate the required amount of acreage needed when using
manure and soil sampling tests.  Refer to Purdue Cooperative Extension Service publications AY
277 “Calculating Manure and Manure Nutrient Application Rates” and AY 278 “Estimating
Manure Spreader Capacity.”  Additionally, AY 278 is helpful to all CFOs when calculating the
amount of manure to be applied per acre based on spreader capacity.  Refer to the appendix for
these publications.
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Inspectors & Inspection Procedures
Inspections determine compliance with the regulations and update IDEM on the status of a farm
operation (i.e., out of business or exiting IDEM’s CFO program).  Most inspections are routine
and do not involve a complaint or a spill.  Refer to the appendix to find the inspector for your
operation and for samples of inspection reports.
________________________________________________________________________
Affected Regulation:
IC 13-18-4-5 Restrictions on pollution of
water: unlawful acts
IC 13-30-2-1 Prohibited acts: acts
prohibited/potential discharge
IC 13-18-10-2.1 Confined feeding control:
IDEM determination on application
327 IAC 2-1-6 Water quality standards
327 IAC 2-6.1 Spills; reporting,
containment, and response
IC 13-18-10-1 Confined feeding control:
IDEM approval must precede construction
of confined feeding operation
IC 13-18-10-2.1(d) Confined feeding
control: IDEM determination on
application/possible violation of approval
327 IAC 16 Confined Feeding Operations

What will happen during an
inspection?

Inspection Notification

The inspectors will make reasonable efforts
to contact the owner/operator at least twenty-
four (24) hours prior to the initial inspection
of a confined feeding operation. If reasonable
efforts to contact the owner/operator are
unsuccessful the inspector may conduct the
inspection unannounced.  Bio-security
measures will always be respected, even
during unannounced routine, complaint or
spill inspections.

The inspector should communicate the
specific date and approximate time of the
inspection. The owner/operator is to

accompany the inspector when possible.
Inspections performed after the initial
inspection do not require prior notification.

No prior announcement will be made in an
investigation of a complaint or a spill.

Bio-security

Bio-security measures and issues should be
discussed during the initial conversation.  Bio-
security procedures required beyond the basic
procedures listed below should be documented
in writing and given to the inspector to be kept
on record.  The inspector also should record
the disease status of the operation and
schedule inspections appropriately.

The inspector shall present credentials and
follow the bio-security procedures developed
by the specific operation or by the Indiana State
Board of Animal Health.  During the inspection
the inspector will wear disposable boots,
disinfect rubber boots between operations, or
use site-specific clothing and footwear as
directed by the operation.  Any operation-
specified bio-security equipment must be
available at the CFO for use by the inspector.

To reduce disease transmission, inspectors
will not enter the confined feeding buildings
unless absolutely necessary and under pre-
approved conditions.  The inspector will
schedule poultry inspections at least forty-
eight (48) hours between inspections of other
poultry operations, except in the case of a
complaint or a spill response.

Inspection and Enforcement Procedures
Rule 4. General Approval Conditions
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YOUR INSPECTOR WILL:

1. Treat you professionally and with
respect;

2. Provide identification from
IDEM;

3. Understand the regulations and
approval requirements;

4. Schedule the initial routine
inspection;

5. Abide by bio-security requirements;
6. Wear disposable boots during the

inspection;
7. Not enter livestock buildings unless

absolutely necessary and pre-
approved;

8. Communicate necessary corrective
actions and completion schedules;

9. Leave a written inspection report or
indicate it will be mailed within
forty-five (45) days;

10. Appear unannounced if there is a
complaint filed or a report of a spill.

Owner/operator Responsibilities

The owner/operator shall allow the inspector
to:
1. Enter the confined feeding operation

premises.
2. Have access to records kept under the

terms and conditions of the approval and
the rule.  When necessary, copies may be
requested for specific records.  The
owner/operator may request a
confidentiality form be filed with the
documents.  Refer to “Confidentiality
Claim” form in the record book.

3. Inspect, at reasonable times, any
monitoring equipment or method, waste
management systems or practices
required or otherwise regulated under the
approval and the rule.

4. Sample or monitor any release to
evaluate compliance with the approval or
as otherwise authorized.

1

What will the inspector review to
determine compliance?

1. The inspector will review the
operation’s approval to determine
compliance with approval conditions
and rule regulations.

2. The inspector will review the items
listed in the “Compliance Guide” in the
record book along with any site-specific
requirements.  A time frame for actions
required to return to compliance, if
deemed necessary, will be included in
the report.

The inspector will document findings and
observations.  The report will be reviewed
with the owner/operator if he or she is
present.  A copy of the report will be left
with the owner/operator, who will be asked
to sign the report.  The owner/operator’s
signature only verifies that the inspector
performed the inspection and that a copy
was left for the owner/operator’s records.  It
does not mean that the owner/operator
agrees or disagrees with the findings and
observations.

If the inspector is unable to complete the
inspection report on site or the
owner/operator is not present, a copy of the
inspection report will be mailed within
forty-five (45) days following the
inspection.  Refer to “IDEM CFO Inspection
Report” and “IDEM CFO Land Application
Inspection Report” in the appendix.

In an enforcement situation, IDEM
investigates the circumstances surrounding
the cause of the noncompliance and looks
first to the person or persons actually
responsible for the violation.

Questions and/or concerns pertaining
to inspection procedures or inspectors
should be sent in writing to IDEM,
Office of Land Quality, Agricultural
& Solid Waste Compliance Section,
Section Chief, 2525 North Shadeland,
Indianapolis, IN 46206.
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Noncompliance with an approval condition
is a violation and the owner is responsible for
assuring compliance with the conditions of
the approval.  Any allocation of liability
among private parties is a private, contractual
matter.  Such private contracts do not affect

IDEM’s ability to enforce the conditions of
the approval.

Refer to “Compliance Guide” in the record
book.

Enforcement Policy

IDEM’s policy is to work with CFOs to resolve any outstanding compliance problems. Formal
enforcement action generally will be reserved for situations in which an operator has not
adequately responded to requests to correct operational problems or to situations in which the
water quality has been threatened or harmed.
______________________________________________________________________________
Affected Policy:
327 IAC 16-4-4 Enforcement

When is an enforcement action taken?

Anyone who causes or allows manure or
waste to be discharged into the state’s
waters or across property boundaries may be
subject to an IDEM enforcement action.

An approved CFO that is found in violation
of other requirements listed in this rule, such
as land application or record keeping, may
not be subject to an enforcement action if
the violation:

� Is corrected immediately or within a
reasonable time frame specified by
IDEM written notification;

� Is not the same type of violation that
has been documented within the
previous five (5) years; and

� Is not one of multiple concurrent
violations that represent a threat to
the environment.

IDEM will operate the compliance program
consistent with these criteria. IDEM reserves
the right to initiate enforcement for any
violation of the rule if circumstances warrant
it in order to maintain the integrity of the
program and to protect the environment and
public health.

The exception to this general policy would
be a discharge from application of manure to
frozen or snow-covered ground.
Application of manure to snow-covered or
frozen ground is inherently risky and should
be performed only as a last resort.  Any
discharge across property boundaries or into
the state’s waters from this type of
application will result in an enforcement
action.

1
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1
Closure of Manure Storage Structures

Closure of a manure storage structure can be temporary or permanent.  The type of structure will
dictate the steps that need to be followed.  Specific rules apply and are addressed in this section.
A manure storage structure is deemed closed when the environmental threat has been removed.
______________________________________________________________________________
Affected Regulation:
327 IAC 16-11-1 Applicability
327 IAC 16-11-2 Temporary shut-down of
manure storage structures
327 IAC 16-11-3 General closure
requirements

Temporary shutdown of a manure
storage structure

Temporary closure, which is removal of
livestock from portions or all of a CFO, may
occur without reporting to IDEM.
Temporarily closed manure storage
structures must be maintained in accordance
with this rule and the CFO approval
conditions.  Appropriate freeboard must be
maintained.  Self-inspections, general
maintenance and IDEM inspections are still
required.

After three (3) years of a temporary
shutdown the waste storage structure must
be emptied and cleaned out in accordance
with the manure management procedures in
this rule.

Closure of waste storage structures must
follow NRCS Closure Technical Standards
(#390).

Closure of a portion or conversion of a
manure storage structure

If an operation is planning to close a portion
of the waste storage structure, but is not
closing it entirely, the owner/operator must

apply for a modification to the approval and
will need to recalculate the storage capacity
for the revised CFO.  Modification requests
must be sent to IDEM before demolishing or
converting the use of any manure storage
structure.

Closure of a manure storage structure

The owner/operator of a CFO who plans to
close or discontinue use of a manure storage
structure must:
1. Remove all the manure from the manure

storage structure and:
(a) Apply it to the land in compliance

with the manure land application
sections of this rule, or

(b) Manage it in accordance with this
rule as well as applicable state and
federal laws.

2. Remove all associated equipment and
conveyance structures from uncovered
liquid manure storage structures;

3. Continue to maintain the manure storage
structure so there is no release until the
manure is removed;

4. Submit a modification form to IDEM
within thirty (30) days of closure of the
CFO. Refer to “Closure Certification”
form of the record book;

5. Pass an IDEM closure inspection.

If additional closure activities are required to
protect human health and the environment
IDEM will notify the CFO in writing,
specifying those activities.

Closure of CFO Structures
Rule 11. Closure of Manure Storage Structures
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Criteria for exiting the program:
1. The number of animals at the

operation;
2. Operation and maintenance

practices;
3. Compliance history;
4. Manure storage capacity;
5. Quantity of manure at the operation;
6. Other criteria relative to protection

of the environment and human
health.

Exiting the CFO Approval Program
Exiting the CFO program should be done with much review and consideration.  Once an
operation has exited the program, the approval is void.  Requesting a new approval later must be
done under new requirements.  This will involve public notification, new application preparation
and additional approval fees.  Operations that may return to production when economic situations
improve or when ownership is transferred to a new operator may benefit from maintaining the
initial approval.  Based on site-specific reasons and situations, some CFO owners/operators may
determine that exiting the program is the best business decision.  Exiting the CFO program is
allowed if the operation meets certain guidelines outlined in this section.
_______________________________________________________________________
Affected Regulation:
327 IAC 16-12-1 Applicability
327 IAC 16-12-2 Exiting the confined
feeding approval program due to a
reduction in size of operation
327 IAC 16-12-3 Exiting the confined
feeding approval program due to a
complete closure of the operation

How does an operation exit the CFO
program?

There are two (2) ways a farm can exit the
program:

1. A confined feeding operation may be
removed from the regulated confined
feeding approval program, but continue
to operate as a smaller operation, if the
department has been notified that the
confined feeding operation  has and will
maintain fewer than the following
number of animals:

a. Three hundred (300) cattle;
b. Six hundred (600) swine;
c. Six hundred (600) sheep; or
d. Thirty thousand (30,000) fowl.

2. A CFO may be removed from the
regulated confined feeding approval
program and completely closed if the
department has been notified that:

a. All livestock animals are
removed from the site; and

b.  The confined feeding operation
closes all manure storage
structures.

Who reviews the criteria for exiting
the program?

The record book includes a “CFO Request
for Approval Voidance” form.  This form,
once completed by the owner/operator and
sent to the Solid Waste Permits Section,
Office of Land Quality, IDEM, will notify
the department that an operation requests
removal from the CFO Program. An
inspection will be done to determine if the
voidance should be granted.

Voidance will be granted if:
� The operation has no animals or manure

and does not intend to return to
production or

Exiting the CFO Program
Rule 12. Exiting the Confined Feeding Approval Program
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� The operation has a number of
animals below the CFO threshold,
does not intend to expand to the CFO
threshold, manure is properly
managed, and there is no water quality
violation in the history of the
operation.

If an operation does not meet voidance
criteria the inspector will write a review of
actions needed to meet voidance criteria.  A

follow-up inspection will be conducted to
confirm voidance requirements have been
met.

IDEM will send the owner/operator a letter
of confirmation when the inspector has
verified that the criteria have been met for
exiting the program.

Refer to “CFO Request for Approval
Voidance” in the record book.
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Related Environmental Regulations
Several other state regulations exist and may apply to CFO production activities. Listed below are
some of the most commonly violated regulations.  The rules have been summarized here and are
not comprehensive.  Refer to the specific rule for a complete explanation of the regulation.
______________________________________________________________________________

Spill Rule
Affected regulation: 327 IAC 2-6.1

The Indiana Spill Rule applies to the
reporting and containment of, and response
to, spills of hazardous substances, extremely
hazardous substances, petroleum and
objectionable substances that are of a
quantity, type, duration and in a location to
damage the waters of the state.

All farms have a number of materials which,
if spilled, would be reportable under this
rule.  Some of these materials include fuels,
lubricants, manure, dairy products,
pesticides and fertilizers.  Any one of these
materials has the potential to degrade water
quality and even cause illness, injury or
death of aquatic life.  Containment,
reporting and clean up of these spills helps
ensure that the citizens of Indiana protect
surface and ground waters for future uses
such as drinking, recreation and agriculture.
It is important to remember that all spills
must have an immediate response and that
spills to water usually have a greater
potential for environmental harm.

The responsibilities of those who spill are
listed in the rule and include:
1. Contain spilled materials from waters of

the state,
2. Initiate a spill response, including the

most effective containment action
possible,

3. Report the spill within two (2) hours of
discovery to the Department of

Environmental Management, Spill Line,
1-888-233-7745.  Criteria for
determining if a spill should be reported
are listed separately for facilities (on
your property) and transportation (off
your property).

4. Submit a spill report to IDEM if
requested in writing by the department,

5. Notify neighbors and downstream water
users if spills enter water or their
property.

The rule is several pages long and this
summary explanation is not comprehensive.
For more information, please read the spill
rule in its entirety.  For the purposes of this
rule manure is considered an objectionable
substance.  For more specific questions or to
report spills, please contact the Indiana
Department of Environmental Management,
Emergency Response staff at 888-233-7745.

Open Dumping
Affected regulation: IC 13-30-2-1, IC 36-9-

30-35 and 329 IAC 10

Dumping is prohibited. To cause or allow
the open dumping of garbage or of any other
solid waste is in violation of the solid waste
rules.  All regulated solid waste must be
disposed at a state permitted solid waste
facility.  The owner of real estate upon
which an open dump is located is
responsible for correcting and controlling
any nuisance conditions which must include
removal of all solid waste and disposal of
such waste in a permitted solid waste

Other Environmental Concerns
Spill, Dead Animal Disposal, Open Dumping & Open Burning Rules
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facility, or other methods approved by the
commissioner.

The only materials excluded from this
prohibition that may be dumped or buried
are:
1. Uncontaminated rock, bricks, concrete,

road demolition waste or dirt;
2. Uncontaminated and untreated natural

growth including tree limbs, stumps,
leaves and grass clippings;

3. Sawdust that is derived from processing
untreated natural wood.

Regulated solid waste includes but is not
limited to: household garbage, construction
and demolition debris, appliances, furniture,
tires, plastic, cardboard and hazardous
waste.

Open Burning
Affected regulation: IC 13-30-2-1, and 326

IAC 4-1

Open burning is defined under 326 IAC 4-1-
0.5(6) as "the burning of any materials
wherein air contaminants resulting from
combustion are emitted directly into the air,
without passing through a stack or chimney
from an enclosed chamber." Open burning
generally is prohibited in Indiana.  There are
exceptions, however, which are described in
the rules on “Open Burning,” found in 326
IAC 4.

Conditions Allowing Open Burning:

All of the various allowable open burning
activities described on this page can only be
performed under certain conditions:

•  Burning must occur during safe weather
conditions, not during high winds,
temperature inversions or on pollution
alert days.

•  Burning must occur during daylight
hours.

•  Fires must be attended until completely
extinguished.

•  Fires must be extinguished if they create
a hazard, nuisance, pollution problem or
threat to public health.

•  Fire fighting equipment adequate for the
size of the fire must be nearby.

•  Burning activities must comply with all
other federal, state and local laws, rules
and ordinances.

The following are types of fires that are
allowed:

•  Maintenance burning of vegetation;
•  Recreational or ceremonial fires of clean

wood, charcoal, paper, or petroleum
products;

•  Burning, for the purpose of heating,
clean wood products or paper in a
noncombustible container

•  Prescribed burning by the Indiana
Department of Natural Resources or the
U.S. Forest Service;

Open Burning at Private Residences:

Residential open burning (household or yard
waste) is banned completely in Lake, Porter,
Clark, and Floyd counties. In all other
Indiana counties, private residential
(buildings with 4 or fewer dwelling units,
but not apartment or condominium
complexes or mobile home parks) open
burning is permitted by state law in
accordance with the following rules:

•  Only paper or clean wood products
(woody vegetation, leaves, or wood
which is not coated with stain, paint,
glue or other coating material, and no
treated lumber) may be burned.  Burning
other types of household waste such as
various types of plastic is illegal.

•  Materials may only be burned in a
noncombustible container that is
sufficiently vented to induce adequate
combustion and has enclosed sides and a
bottom; burning on the ground is illegal.

Burning activities must comply with all
other federal, state and local laws, rules and
ordinances. It is particularly important that
residents check with their local fire or health
department because some cities or counties
may have local ordinances, which may be
more stringent than state open burning laws.
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This summary of the open burning rule is
not comprehensive.  For more information,
please read the open burning rule in its
entirety.

Dead Animal Disposal
Affected regulation: IC 15-2.1-16-20

For the purposes of this requirement, “dead
animals” do not include fish, reptiles, or
small animals of any kind such as dogs, cats,
and small game.  Dead animals shall not be
allowed to lie on the premises.  Any animal
body shall be disposed of within twenty-four
(24) hours after knowledge of the death so
as not to produce a nuisance.  Disposal must
be by one of the following methods:

1. Approved disposal plant;
2. Burial upon the owner’s premises to

such a depth that every part of the
animal’s body is at least four (4) feet
below the natural surface of the ground
and every part of the animal’s body is
covered with at least four (4) feet of
earth in addition to any other material
that may be used as cover;

3. Thorough and complete incineration;
4. Composting.

IDEM coordinates activities pertaining to
dead animal disposal with the Indiana State
Board of Animal Health.
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Appendix Contents:

VIII. Example Plot Maps (topographic and soil maps)
IX. Example Farmstead Map
X. Example Waste Management System Drawings (seven drawings

depicting a concrete tank for liquid manure)
XI. Rainfall Map
XII. Purdue Cooperative Extension Service Reference List
XIII. Natural Resource Conservation Service Reference List
XIV. Purdue Publication AY 278 “Estimating Manure Spreader Capacity”
VIII. Purdue Publication AY 277 “Calculating Manure and Manure

Nutrient Application”
IX. Map of Agricultural & Solid Waste Compliance Staff (Inspectors)
X. IDEM CFO Inspection Report
XI. IDEM CFO Land Application Inspection Report
XII. IC 13-18-10, Indiana Statute on Confined Feeding Operations
XIII. Definitions that apply to the Confined Feeding Control Law
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